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Opinion ¥o. 0-~6G28 :

Re: A firszan vho wag injured cr

' k1lled when not on sctive duty
i0 pot elirivle for retiremens
and partial, rperaonent or desth
benelits, under Article 6243-s,
SecC, 7, hevised Statusea, 1%235,
us azended, o )

Your letter of Fshruvary 7, calling ocur atuention
to Section 7, irticls 6243«s, Fevised Utatutes of 1925, w5
anended, relating to the rights of a fireman vwho is8 injured
or killed on his w2y to work has basn givan our gareful c¢on-~
slderaticn, Tou ask this question:

< ®YIf 3 paild firaman who lives in a residence
or some other nlacs some distance Trom the fire
station at which he werks, should be injured or
killed 4n =2n accidsnt vhile on his way to the
tire station to 0o on doty, or coming from the
fire station from his dutias at the fire station;
would his injury or death, =23 the cnae niphd ba,
be considsred as having occurrcd “while in ond/or
in consequonce of the perforaanoe of duty 88 a
firveman =2nd would he bs elipible for retirement
and rsruial, peraosient, or death benefies™?

TWe 80 not find whore this particular statute has
bean eoustrued by our ¢ourts. The turas uscd therain, b
aver, 2r6é alaosi idsntical withk, or st least wory similar (o,
the conditions reguired for s re¢overy containsd in the orke
Len'e Cospensation Law, Article 83C6, goticn 1, of the Te-
viseld Ltotutes, which readst
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*That in an action to regover dnnages fop
personal injuries sustained by an enployee ig
the conurse of =is enployumsal oF upon deabll 76«
sulting from personal injuriecs susssined.”

In eanstruing ssid section of the Vorkaen's Come
rensation Stutuis, Yhe quasting hog many times been Lafors
the ¢court 28 Lo wast iz meant by the exrression “in the
-course of his aprloyment.® The holdinss of ocur courls are
wall suamarizsd Lo the copinion of ths Supresme Courd in the
cega of Saith ve, Texas ‘mpployers' Inesursnce ssssoliaticn,
105 S, ¥. {24} 162, which reada oz follows:

"(1) It 4 now firzly ecettled by the deoisiocnn
construvineg orr statute that 'in ordcexr that an employeéa
a3y recover wnder bhs provislons of Lhats Jaw (bhe eome
peassasicn law), proof that his infury oceurred, while
he wae engaged in or ehout ths furthersncsd of thefzploye
ar's affaira or busincss is ot slons sufricli=pnt. Hs

- Zust els0 show thet i3 infury was of such kiud and
characteY ag had to do with and orlcinsted in ths exe
ployerh work, trade, burinass, Or profcosich.t Texas
-Indempity Tnourapnce Couirany Ve Glark, 125 Tex. 96, 81
8, Ve (20} 67, 69, 2nd euthorities thure cited,

(2,3} It hag further been firmly setiled that
compenaation is not allosazble for injurles te employess
while going to or Yeturning froz the placs of their
employent, excapt in certain particulsy esses, Viney
‘¥o Canualty Reeciproecal txchonge(Tex. Cive appa) B2
Se We {24) 10B8: iondon CGunrenty & 2ccident Company

¥e Smith (Tex. Civ. App.) 290 S. ¥W. 774 (writ refused);
Anerican Indermnity Co. v. Dinkins (Tex, Civ. Apnr.) 211
S Fe 949, oxyressly approved in Luzberaent's Teolprocal
Asaociation v, Hehnken, 112 Tex, 103, 246 5, #, 72, 28
Ae Lo Te 14023 Lloyde Casunlly Company ve Rodriecuez
{Tex. Cive Apns)} 3% 3, w. {24} 261 (writ refused). This
ccrglugsion 43 based an ths prerise that ane indured upon
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ths strcets or ?a?h-ﬁ » while soing to or Irox

hig worl -~effers his inlury a8 2 oonsenuence

of riaks =znd hazords nf vhe atreets and highwaya

to which 811 mexbers of the publilo ars aliis gupw

Jach, and nol% o3 A o-ragquaenza ot risis znd hazards

having *ho do with and orisinesing in the warl,
husinaza, tvnde or ;rofession of tho euployert,

e statute cle rly izrlicz, =g has frejucatly beeanm
held, that the injury has tﬁ do with and originstes
$n the uﬂﬁloymant uhen such inlury is the result ot
same poril, risx, Or hazard inharent in or incident
to the ¢onduct af the work or business,”

In view o the holding of our Lupreme Courd es
ecntained in thc oninion above quated, we ars of ths opine-.
ion your guastion should b, 2nd tierefore iz, suswared
in the negative,
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